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Pursuant to California Public Utilities Commission’s (the “Commission” or “CPUC”) Rules of
Practice and Procedure 14.5, the San Francisco County Transportation Authority (“SFCTA”) submits
these comments on the CPUC’s Draft Resolution Affirming the Consumer Protection and
Enforcement Division’s Disposition of Waymo Advice Letter 0002 (the “Draft Resolution”).! The
Draft Resolution affirms CPED’s approval of Waymo’s request to expand its operational design
domain (ODD) to large portions of San Mateo and Los Angeles counties, including San Francisco
International Airport (SFO), as well as portions of Santa Clara and Orange counties.

The SFCTA continues to reiterate the arguments articulated in its previous filings? before the
CPUC and in its pending writs before the California Court of Appeal (Case Number A169262) and the
California Supreme Court (Case Number S283446) related to the Commission’s failure to adequately
consider its public safety mandate and potential risks to public safety under the Charter Party Carriers
Act.

The CPUC’s continued practice of relying mechanically on Decision (D.) 20-11-046 (as
modified by D. 21-05-017) (the “Deployment Decision”) to conduct only cursory review of AV
company advice letters is overly narrow. The Deployment Decision’s minimal requirements should be
augmented with consideration of: (1) AV performance concerns documented in prior San Francisco

filings, (2) driverless testing permit performance data (if any exists)3, and (3) any regulatory

1 On January 19, 2024, Waymo LLC (“Waymo™) submitted a Tier 2 Advice Letter on January 11, 2024. On
February 8, 2024, the SFCTA submitted a protest of Waymo’s Tier 2 Advice Letter. On March 1, 2024, the
CPUC’s Consumer Protection and Enforcement Division (“CPED”) rejected the SFCTA’s protest and approved
Waymo’s advice letter. On March 11, 2024, the SFCTA requested Commission review of CPED’s approval and
the CPUC issued the Draft Resolution that is the subject of this comment on May 17, 2024.

2 See Protest of Waymo LLC Tier 3 Advice Letter (0001), dated January 23, 2023; San Francisco Comments on
the Draft Resolution Approving Authorization for Waymo Autonomous Vehicle Passenger Service Phase 1
Driverless Deployment Program, dated May 31, 2023; San Francisco’s Application to Rehear Resolution TL-
19144 Approving Authorization for Waymo Autonomous Vehicle Passenger Service Phase 1 Driverless
Deployment Program, dated September 11, 2023; Protest of Waymo LLC Advice Letter 0002 (Tier 2), dated
February 8, 2024; and Request for Commission review of CPED Disposition of Waymo LLC Advice Letter
0002 (Tier 2), dated March 11, 2024 . (Collectively “Previous Filings”).

3 According to the Department of Motor Vehicles (DMV) website, as of this date Waymo does not hold a
driverless testing permit in San Mateo county.
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investigation, such as the National Highway Traffic Safety Administration (“NHTSA”)’s opening of
an investigation of Waymo’s 5th Generation automated driving system (ADS)*.

In announcing its investigation, NHTSA identified 22 cases of Waymo AV single-party
crashes and potential traffic safety law violations, some of which occurred in San Francisco and other
California jurisdictions.®> We urge the CPUC to work with federal and state regulators and AV
companies to better understand and transparently consider the relevant factors from these recent
incidents, alongside the prior experience in San Francisco, and beyond, prior to approving expansion
permits.

We note that it has been nearly a year since the CPUC held its workshop on June 22, 2023
pursuant to the Assigned Commissioner’s Ruling on Development of New Data Reporting
Requirements for Autonomous Vehicles Driverless Deployment Program, which recognized the need
for more robust data collection in the regulation of AV passenger services. We continue to be highly
interested in this work and urge the CPUC to prioritize publishing and applying the new data reporting
requirements prior to or in parallel with any expansion of permitted activities in California. We also
urge the CPUC to consider requiring a driverless testing/pilot phase in any ODD prior to receiving
applications for a deployment permit in that given ODD.

The SFCTA supports the incremental, performance-based deployment of AV services in
California and continues to believe that, in order to maintain public trust and confidence in this effort,
the CPUC should: (1) collect additional driverless readiness data and develop a performance-based
framework to transparently assess AV passenger service permit applications; (2) award new permits
and permit expansions in an incremental manner at the city level and based on demonstrated

performance (e.g. through a testing or pilot phase) on public streets; and (3) collaborate with federal

* https://static.nhtsa.gov/odi/inv/2024/INOA-PE24016-12382.pdf
® It is appropriate to consider any number of crashes, incidents or infractions in relation to the number of AV
trips provided or AV miles driven—to analyze the “rate” of such events and their public safety implications—
but no state or federal reporting requirements exist to support this assessment.
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and state regulatory agencies, as well as cities and industry, to ensure transparency and informed

decision-making that upholds public safety, as the AV sector expands and matures.

Dated: June 6, 2024 Respectfully submitted,

DAVID CHIU

City Attorney

MISHA TSUKERMAN

Deputy City Attorney
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