Implementation of Legislation Requiring Voice over Internet Provider’s to Collect and Remit Surcharges in Support of Universal Service Programs
The Commission’s Authority over VoIP providers

Public Utilities (P.U.) Code § 710, until January 1, 2020, prohibits the Commission from regulating Voice over Internet Protocol (VoIP) and Internet Protocol enabled service (IP enabled service), as defined, except as required or delegated by federal law or expressly provided in statute.  P. U. Code § 285 mandates that the Commission require VoIP service providers to collect and remit surcharges in support of universal service funds effective October 9, 2011.  
Definition of VoIP

Public Utilities Code § 239 (a) defines VoIP as a “voice communications service that does all of the following:

 (a) (1) “Voice over Internet Protocol” or “VoIP” means voice communications service that does all of the following:

(A) Uses Internet Protocol or a successor protocol to enable real-time, two-way voice communication that originates from, or terminates at, the user’s location in Internet Protocol or a successor protocol.

(B) Requires a broadband connection from the user’s location.

(C) Permits a user generally to receive a call that originates on the public switched telephone network and to terminate a call to the public switched telephone network.

(2) A service that uses ordinary customer premises equipment with no enhanced functionality that originates and terminates on the public switched telephone network, undergoes no net protocol conversion, and provides no enhanced functionality to end users due to the provider’s use of Internet Protocol technology is not a VoIP service.

(b) “Internet Protocol enabled service” or “IP enabled service” means any service, capability, functionality, or application using existing Internet Protocol, or any successor Internet Protocol, that enables an end user to send or receive a communication in existing Internet Protocol format, or any successor Internet Protocol format through a broadband connection, regardless of whether the communication is voice, data, or video.

P.U. Code § 285 (a) defines “interconnected Voice over Internet Protocol Service” as having the same meaning as in Section 9.3 of Title 47 of the Code of Federal Regulations.  
VoIP Registration Process & for  Reporting and Remitting Surcharges

To implement P.U. Code § 285, Commission staff effected the informal VoIP registration process, pursuant to which the VoIP provider submits a form in order for the provider to obtain an identification number used for reporting and remitting surcharges. The VoIP registration form is available at: http://cpuc.ca.gov/General.aspx?id=1004
Instructions for Reporting and Remittance of Surcharges

Instructions on the reporting and remittance of surcharges by VoIP Providers can be accessed at:  http://cpuc.ca.gov/General.aspx?id=1010
 Public Purpose Programs Subject to Surcharges
P. U. Code § 285 (c) identifies the surcharges that the Interconnected VoIP service providers are required to collect and remit in support of the following public purpose programs: 

(1) California High-Cost Fund-A Administrative Committee Fund under section 275 of the P.U. Code. 

(2) California High-Cost Fund-B Administrative Committee Fund under section 276. 

(3) Universal Lifeline Telephone Service Trust Administrative Committee Fund under section 277. 

(4) Deaf and Disabled Telecommunications Program Administrative Committee Fund under section 278. 

(5) California Teleconnect Fund Administrative Committee Fund under section 280. 

(6) California Advanced Services Fund under section 281. 

The authority to impose a surcharge applies to “surcharges imposed on end-use customers for interconnected VoIP service” provided to an end-use customer’s “place of primary use” that is located within California. (P.U. Code § 285(d).)  

Methodology for Calculating Intrastate Revenues Subject to Surcharge

In P. U. Code § 285 (e) (1), the statute provides that an interconnected VoIP provider may use any one of the following methodologies to identify intrastate revenues:

· The inverse of the interstate safe harbor percentage established by the Federal Communications Commission (FCC) for interconnected VoIP service for federal universal service contributions; 

· A traffic study specific to the interconnected VoIP service provider that allocates revenues between federal and state jurisdictions; or 

· Another means of accurately apportioning interconnected VoIP services between federal and state jurisdictions (e.g., using past actual data). 

The methodology chosen by the VoIP provider must be consistent with the methodology that the provider uses for its federal universal services contribution obligations. (P.U. Code § (e) (2))
� All statutory references are to the Public Utilities.





